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DETAILED ACTION 
Summary 

On February 8, 2005, an Office Action was sent to the Applicant rejecting claims 
14-29. On November 7, 2005, the Applicant responded by amending claim 14. 

Claim Rejections ■ 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 14-29 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Seaman (US 2004/0098327), as set forth in the previous Office Action. 

With regard to claim 14, Seaman discloses providing an option to an issuer of 
said debt security (p.3, 31— the holder can be anyone holding the security, including the 
issuer). 

Response to Arguments 

Applicant's arguments filed November 7, 2005 have been fully considered but 
they are not persuasive. 

Argument: Seaman does not disclose a derivative instrument coupled to a debt 
security providing an option to purchase shares at a select price at a future date 
wherein said derivative instrument is itself contingent and may be canceled prior to said 



Application/Control Number: 10/789,920 Page 3 

Art Unit: 3624 

future date and payment for said derivative instrument is provided on an installment 
basis with future obligations extinguished upon cancellation. 

Response: Seaman discloses a derivative instrument coupled to a debt security 
providing an option to purchase shares at a select price at a future date (p.2, 21). The 
derivative instrument is the embedded option portion, which allows for the debt security 
(bond) to be exchanged for shares of stock on a selected date at the stock price on the 
selected date (i.e. convertible bond). The derivative instrument is itself contingent and 
may be canceled prior to said future date and payment for said derivative instrument is 
provided on an installment basis with future obligations extinguished upon cancellation. 
The derivative instrument is contingent (p.1, 9), and may be canceled prior to said future 
date (p.3, 31— the bond may be structured to automatically cause the cancellation of the 
convertibility option at maturity). Payment for said derivative instrument is provided on 
an installment basis (fixed income from the bond) with future obligations extinguished 
upon cancellation (p.3, 31 — the bond may be structured to automatically cause the 
cancellation of the convertibility option at maturity) 

Argument: Seaman does not disclose the term "installment" or "callspread". 

Response: Seaman discloses that the payment for the derivative instrument is 
provided on an installment basis (the bond portion pays interest income in installments). 
Seaman discloses a "callspread" (over an extended period of time, the holder has 
exchange rights based on trigger events that may occur— p.3, 24). 

Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lalita M. Hamilton whose telephone number is (571) 
272-6743. The examiner can normally be reached on Tuesday-Thursday (8:30-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent Millin can be reached on (571) 272-6747. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




talita M. Hamilton 
Primary Examiner, 3624 



